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DETAILED ACTION 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



1 . Claims 1 -5 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-5 of U.S. Patent No. 7,329,313 
(hereinafter referred to as "PATENT") in view of Osamu (JP 2001-029747A with 
reference to machine translation and figures) (hereinafter referred to as "OSAMU") with 
evidence from Berfield (U.S. Pat. No. 4,547,927) (hereinafter referred to as 



"BERFIELD"). 
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Regarding claim 1 of the present application, PATENT claims an air cleaning 
device comprising: 

- a body (see col. 5 line 30); 

- a filter unit (see col. 5 line 31 ); 

- a photocatalyst reaction unit which generates a spiral air current (see col. 5 
lines 32-33); 

- a forcible convection unit (see col. 5 line 34); and 

- a circuit control unit which can adjustably control operation of the forcible 
convection unit (see col. 5 line 35-36), wherein 

o the filter unit is disposed below the body and has a front surface with 
an opening communicating with the outside and a rear surface in 
communication with an inlet port of the forcible convection unit (see 
col. 5 lines 37-40), 

o the forcible convection unit is disposed between the first filter unit and 
the photocatalyst reaction unit so the filter unit communicates with the 
photocatalyst reaction unit (see col. 5 lines 41-44), 

o the photocatalyst reaction unit includes an air duct, a photocatalyst 
coating layer disposed on an interior wall of the air duct, two lamp 
holders, at least one ultra-violet ray tube mounted on the two lamp 
holders, and a blow guide holder on which a spiral blow guide blade is 
mounted (see col. 5 lines 45-50), 
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o ends of the air duct are hermetically connected to left and right side 

plates of the body respectively (see col. 5 lines 51-52), 
o the air duct includes, at a left side, an air inlet port in communication 
with the air outlet port of the forcible convection unit, in a tangential 
direction thereof (see col. 6 lines 1-3), 
o the ends of each ultra violet ray tube are mounted on the lamp holders 

and axially disposed inside the air duct (see col. 6 lines 6-7), 
o the blow guide holder is located on the left side plate and located at a 
position of the air inlet port of the air duct (see col. 6 lines 9-1 1 ). 
PATENT does not claim, however, the blow guide holder including at a right end 
a plurality of vent holes arranged in a loop and a vent opening in communication with 
the vent holes at a side wall of the blow guide holder. 

This additional structure allows the claimed device of the instant application to 
require the airflow to spend more time in the photocatalyst reaction unit by requiring the 
air flow to be redirected back through the reaction unit before exiting the air cleaning 
device, thereby lengthening the time and overall exposure of the air flow to the 
photocatalyst reaction unit. 

However, OSAMU teaches a photocatalytic air cleaning device with an ultra- 
violet ray tube that also lengthens the residence time of the gas in the photocatalyst 
reaction unit by redirecting the flow of the gas back through the reaction unit (see figure 
4 and machine translation 1J21 and 1f22). Moreover, it would have been obvious to one 
of ordinary skill in the art at the time of the invention that extending the residence time of 
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the contaminated gas in the photocatalyst reaction unit would increase the efficiency of 
the device. As a result, this would require the vent hole or holes for the exiting air to be 
placed somewhere to the left-hand side of the photocatalyst reaction unit. One of 
ordinary skill in the art would have appreciated the need to avoid disrupting the flow of 
the incoming air directed into the photocatalyst reaction unit by the spiral blow guide 
blade and thus would have recognized the need to place the vent hole or holes on the 
right-hand side of the blow guide holder so as to not disrupt and interfere with the 
incoming air. 

While OSAMU teaches a single vent hole for the air exiting the photocatalyst 
reaction unit, it would have been obvious to one of ordinary skill in the art to provide for 
a plurality of vent holes arranged in a loop as claimed when the vent holes are required 
to be provided on a cylindrical member where the cylindrical member acts to not only 
provide a flow path for a gas but also as a support for some structure, as is evidenced 
by BERFIELD. In BERFIELD the cylindrical member provides support for a fan, not an 
ultra-violet ray tube as in PATENT; however, one of ordinary skill in the art would have 
recognized the use of such a configuration to provide for the dual purpose of providing a 
support for the ultra-violet ray tube as well as a way to provide vent holes for the treated 
gas to exit the photocatalyst reaction unit. 

Furthermore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to provide for a vent opening in fluid communication with the vent 
holes on a side wall of the blow guide holder for directing the treated air out of the air 
cleaning device. 
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Consequently, one of ordinary skill in the art would have been motivated to 
increase the efficiency and overall performance of the claimed air cleaner of PATENT 
by increasing the residence time of the contaminated gas by requiring the gas flow to be 
redirected back through the photocatalyst reaction unit toward a plurality of vent holes 
arranged in a loop on the blow guide holder further having a vent opening at a side wall 
of the blow guide holder in fluid communication with the vent holes. 



Allowable Subject Matter 

2. Claims 1 -5 would be allowable where it not for the above mentioned 
obviousness-type double patenting rejection. The following is a statement of reasons 
for the indication of allowable subject matter: 

U.S. Patents No. 5,779,912 to Gonzalez-Martin (hereinafter referred to as 
"GONZALEZ"); 6,761 ,859 to Oda (hereinafter referred to as "ODA"); 6,238,631 to Ogata 
(hereinafter referred to as "OGATA"); and U.S. Pub. No. 2003/0021721 to Hall 
(hereinafter referred to as "HALL") represent the most relevant art. 

Regarding claim 1 , the cited prior art neither teaches nor fairly suggests a 
photocatalytic air cleaning device comprising: a body; a filter unit; a photocatalyst 
reaction unit which generates a spiral air current; a forcible convection unit; and a 
circuit control unit which can adjustably control operation of the forcible convection unit, 
wherein the filter unit is disposed below the body and has a front surface with an 
opening communicating with the outside and a rear surface in communication with an 
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inlet port of the forcible convection unit, the forcible convection unit is disposed between 
the first filter unit and the photocatalyst reaction unit so the filter unit communicates with 
the photocatalyst reaction unit, the photocatalyst reaction unit includes an air duct, a 
photocatalyst coating layer disposed on an interior wall of the air duct, two lamp holders, 
at least one ultra violet ray tube mounted on the two lamp holders, and a blow guide 
holder on which a spiral blow guide blade is mounted, ends of the air duct are 
hermetically connected to left and right side plates of the body respectively, the air duct 
includes, at a left side, an air inlet port in communication with the air outlet port of the 
forcible convection unit, in a tangential direction thereof, ends of each ultra violet ray 
tube are mounted on the lamp holders and axially disposed inside the air duct, the blow 
guide holder is located on the left side plate and located at a position of the air inlet port 
of the air duct, the blow guide holder includes, at a right end, a plurality of vent holes 
arranged in a loop, and a vent opening in communication with the vent holes at a side 
wall of the blow guide holder. 

More specifically, ODA teaches similar air cleaning devices. In figure 1 , ODA 
shows an air cleaner having a body (main body 1), a filter unit (roll filter 6) disposed 
within the body, a photocatalyst reaction unit (photocatalyst carrying member 26) having 
at least one ultra-violet ray tube (lamps 12), a forcible convection unit (air fan 13) which 
is capable of being adjustably controlled by the circuit control unit (user controls 1 1 ). 
ODA, however, does not teach the forcible convection unit being disposed between the 
filter unit and the photocatalyst reaction unit. Additionally, the photocatalyst reaction 
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unit of ODA does not generate a spiral air current and does not comprise an air duct 
having the photocatalyst coating layer disposed on the interior wall of the air duct. 

OGATA, GONZALEZ, and HALL each disclose photocatalytic air cleaning 
devices that generate a spiral air current. OGATA, in figure 8, shows a photocatalyst 
reaction unit having a plurality of porous filter plates impregnated with a photocatalyst 
that would generate a spiral air flow. In figure 2, HALL shows a similar air cleaner with 
an ultraviolet illumination section (5) having ultra-violet ray tubes (10) and a fan or fixed 
baffle (9) that can generate a spiral airflow as shown by the arrows in the figure. 
However, both OGATA and HALL fail to teach having the blow guide holder having a 
plurality of vent holes arranged in a loop, with the vent holes being in communication 
with a vent opening in the side wall of the blow guide holder. Moreover, OGATA and 
HALL neither teach nor suggest the use of a photocatalyst coating layer disposed on 
the interior wall of the air duct. 

On the other hand, GONZALEZ does teach the blow guide holder having a 
plurality of vent holes arranged in a loop, with the vent holes being in communication 
with a vent opening in the side wall of the blow guide holder (see figure 1 showing fluid 
jet 26 with a plurality of centrifugal jets 38 which is in fluid communication with fluid inlet 
28). However, GONZALEZ, like OGATA and HALL, does not teach the photocatalyst 
coating layer being disposed on the interior wall of the air duct but rather on the interior 
surface of a permeable inner cylinder in a cleaning device that generates a spiral air 
flow (see figure 1 and 1a). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRYAN D. RIPA whose telephone number is 571 -270- 
7875. The examiner can normally be reached on Monday to Friday, 9:00 AM to 5:00 
PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexa Neckel can be reached on 571-272-1446. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IB. D. R.l 

Examiner, Art Unit 1795 
/Brian J. Sines/ 

Supervisory Patent Examiner, Art Unit 1795 



